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Court of Appeals of the District of Columbia. 


No. 4276. 

John Brosnan, Junior, Individually and as Administrator of the 
Estate of John Brosnan, Senior, Deceased, Appellant, 

vs. 

Mary Bramhall, Nellie Brosnan, Catherine Vernon, et al. 


a-108 Supreme Court of the District of Columbia. 

Equity. No. 40559. 

Mary Bramhall, Nellie Brosnan, Catherine Vernon, and 
Irene McCarthy and Julia Meinberg, Plaintiffs, 

vs. 

John Brosnan, Jr., Richard M. Parker, Eunice Avery, The 
Munsey Trust Company, a Corporation; Julius \V. Tolson, 
Charles D. Lancaster, and Marguerite M. Hunt, and The Provi¬ 
dent Relief Association, a Corporation, Defendants. 

United States of America, 

District of Columbia, 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District at the times 
hereinafter mentioned, the following papers were filed and proceed- 


ings had in 

♦ 

the above entitled cause, to wit: 

* * * * 

* 

* 

109 

* 

Notice to Take Deposition. 

Filed May 28, 1924. 

* * * * 

* 

* 


To W. Gwynn Gardiner, Esq., 

Attorney for the Plaintiffs: 

Please take notice that on Friday, March 28th, 1924, at the hour of 
one (1:00) o’clock P. M., before S. A. Gentry, a notary public in and 
for the District of Columbia, at the residence of C. II. Pope, No. 2858 
29th Street, Northwest, Washington, D. C., we will take on behalf of 

1—1276a 


I JOHN BROSXAX, JR., ETC., VS. MARY BRAMIIALL ET AL. 

tlie defendants in tlic above entitled causes tlie deposition de bene 
esse of C. II. Pope, whose address is No. 2S. r >3 20th Street, Northwest, 
Washington, I). C. The reason for the taking of said deposition de 
bene esse is that the said C. II. Pope by reason of sickness is infirm, 
and bv reason of sickness will not be able to attend the trial of said 
causes. 

WILTON J. LAMBERT, 

GEORGE C. GERTMAN, 

LEONARD A. BLOCK, ani» 

WILLIAM IIORGAN, 

Attorneys for the Defendants. 

BvWM. MORGAN. 

%/ 

110 Service of the attached notice in the above-entitled causes 
of Mary Bramhall et al. vs. .John Brosnan, Jr., Equity No. 
40.V>9, and In re Estate of John Brosnan. Sr., Deceased, Adni'n No. 
24027, pending in the Supreme Court of the District of Columbia, 
is hereby accepted and acknowledged, and the taking of the said 
deposition at the time and place mentioned in said notice, said 
deposition to be used by either party at the hearing, is hereby con¬ 
sented to. 

Given under mv hand this 28 dav of March. 1924. 

W. GWYNN GARDINER, 

Attorney for Plaintiffs. 


Spa. ad Test. 


Issued Mav 28, 1924. 

******* 

The President of the United States to C. II. Pope, Munsev Trust 
Bldg., Greeting: 

You are hereby commanded to appear as witness for the plaintiff 
before Mr. Justice Hoehling. Equity Court No. 1, at United States 
Courthouse, on the 28 dav of Mav. 1924. at 11 o'clock A. M., and 
not depart without leave. 

Witness, the Honorable Walter I. McCoy. Chief Justice of said 
Court, this 28th dav of Mav. A. D. 1924. 

[seal.] MORGAN H. BEACH, 

Clerk . 

By F. E. CUNNINGHAM, 

Assistant Clerk. 

111-119 Marshals Return. 


Summoned the within named witnesses 
o/28/24. 


as follows: Personally, 

E. C. SNYDER, 

V. S. Marshal. 


Filed Jun. 3, 1924. 


F. 
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120 Memorandum. 

July 29, 1924.—$50 deposited by defendant John Brosnan, Jr., 
individually and as administrator, in lieu of appeal bond. 

Assignments of Error by the Defendant John Brosnan, Jr. 

Filed July 30, 1924. 

★ * * * * * * 

The court erred: 

1. In holding that the increase in the salary of John Brosnan, 
Jr. over and above the sum of $7,800.00 a year, paid him by the 
Provident Belief Association for the years 1917, 1918, 1919, 1920, 
1921, 1922, 1923» and 1924, aggregating from May 7, 1917, with 
interest thereon at 0'7 from the date of the several and respective 
payments, to June 1st. 1924. the sum of $59,009.02, were improper, 
unlawful and in violation of the rights and interest of the plaintiffs 
as ultimate beneficiaries of an undivided live-sixths interest of the 
estate of John Brosnan. Sr., deceased. 

2. In requiring the defendant. John Brosnan, Jr., to account to 
the estate of John Brosnan, Sr., for the said sum of $59,009.02 (in¬ 
cluding principal and interest to June 1st, 1924), found to be 
received bv him as excess salary as set out in assignment of error 
No. 1. 

3. In holding that the estate of John Brosnan, Sr. is entitled to 
recovery of the defendant, John Brosnan, Jr., the sum of $29,290.79. 

4. In holding that there should be set over against the claim of 
the said John Brosnan, Jr., against the estate of John Brosnan, Sr., 

for the amount paid to the Munsev Trust Company for the 

121 benefit of the estate of John Brosnan, Sr., deceased, the 
said sum of $29,290.79 and decreeing as a result thereof that 

the said defendant, John Brosnan, Jr., pay to the National Savings 
A t Trust Company as administrator, d. b. n. of the estate of John 
Brosnan, Sr., ihe sum of $2,834.08. 

5. In not decreeing a sale of the interest of the plaintiffs in the 
stock of the Provident Belief Association held bv the estate of John 
Brosnan, Sr., for the purpose of enforcing the lien of the defendant, 
John Brosnan, Jr., thereon for over-payment of $1,423.88, made 
for the account of said estate as shown in his account approved Oc¬ 
tober 25, 1920, and with interest thereon from said date at the rate 
of 6%; and for the sum of $21,462.28 with interest thereon at 6 ( /,, 
aggregating as of June 1st. 1924, the full sum of $20,402.71. paid 
on behalf of said estate to the Munsev Trust Company in discharge 
of the joint obligation of John Brosnan. Sr. and John Brosnan, 
Jr. of $35,000.00. 

0. In not ordering distribution of the stock of the Provident 
Belief Association owned by the estate of John Brosnan, Sr., sub¬ 
ject to the liens of the defendant, John Brosnan, Jr., for the over- 
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payment made by him as administrator and for the amounts paid 
by him on behalf of the estate of John Brosnan, Sr. to the Munsey 
Trust Company as set forth in Assignment of Error No. 5. 

7. In permitting the plaintiffs to introduce in evidence and read 
the deposition of C. II. Pope taken before S. A. Gentry, notary 

public, on tlie — day of -. 1924, for the reason that the said 

Pope was under subpuna and present in person at the time of the 
trial of the above entitled cause and able and compellable 
1-2 to test if v in person. 

W. J. LAMBERT, 

R. II. YEATMAN, 

G. C. GERTMAX, 

\VM. MORGAN, 

Bv W. II., 

Attorneys for Defendants. 


Service of copy of the foregoing Assignment of Errors is acknowl¬ 
edged this 20th dav of Julv. A. I). 1024. 


W. GWYXX GARDINER. 
R. L. M. 

J. \VM. TOMLINSON. 

R. L. M. 


Designation of Reeord. 

Filed July 30. 1924. 

%/ 

******* 

The defendant. John Brosnan. Jr., and John Brosnan, Jr., ad¬ 
ministrator of the estate of John Brosnan, Sr. deceased, having 
perfected an appeal herein to the Court of Appeals of the District 
of Columbia, on the 29th day of July. 1924. hereby requests the 
clerk of the Supreme Court of the District of Columbia to prepare 
at defendant's expense a transcript of the record on appeal includ¬ 
ing therein the following papers and proceedings, namely: 

1. Bill of Complaint. 

2. Order to Amend Bill of Complaint, filed Feb. 13, 1924. 

3. Answer of defendant John Brosnan. Jr. 

4. Answer of defendant John Brosnan, Jr., administrator 
123 of the estate of John Brosnan. Sr., deceased. 

f>. Answer of defendant Richard M. Parker. 

0. Answer of defendant Eunice A very. 

• _ 

7. Answer of defendant The Munsey Trust Company. 

S. Answer of defendant The Provident Relief Association. 

9. Motion to advance and consolidate Equity No. 40559 and 
Administration No. 24027 for trial, and notice thereon. 

10. Supplemental Answer and Cross-Bill of defendant John 
Brosnan. Jr. 

11. Opinion of the Court, delivered June 5, 1924. 
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12. Final decree, entered July 7, 1024. 

13. Appeals noted and undertakings fixed. 

14. Undertaking of Defendants on appeal approved and filed. 

15. Statement of the Evidence. 

It). Assignment of Errors. 

17. This Designation. 

18. Notice to take the deposition of C. H. Pope and the acknowl¬ 
edgment of service thereof and consent thereto. 

19. Subpoena duces tecum issued and served on C. II. Pope and 
return thereon. 

20. Subpoena served on C. H. Pope and return thereon. 

WILTON J. LAMBERT, 

R. H. YEATMAN, 

GEO. C. GERTMAN, 
WILLIAM HORGAN, 

By WM. HORGAN, 

Attorneys for Defendants. 

124-126 The service of copy of the foregoing designation of rec¬ 
ord is acknowledged this 30th day of July, A. D., 1924. 

W. GWYNN GARDINER, 

J. WM. TOMLINSON, 

Attorneys for Plaintiffs. 


Memoranda. 

July 30, 1924.—Statement of evidence (in duplicate) of defend¬ 
ant John Brosnan, Jr., administrator, filed. 

August 28, 1924.—Statement of evidence by plaintiffs and de¬ 
fendants submitted to the Court. 

October 6, 1924.—Notice of plaintiffs as to signing of statement of 
evidence and acknowledgment, filed. 

Statement of evidence signed by Hoehling, J. (in duplicate). 

******* 

127-259 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 126, both inclusive, to be a true and correct transcript of tho 
record according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 40559 in Equity, wherein 
Mary Bramhall et al. are Plaintiffs and John Brosnan, Jr. et al. are 
Defendants, as the same remains upon the files and of record in said 
Court. 
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In testimony whereof, I hereunto subscribe mv name and affix 

w • ** 

the seal of said Court, at the City of Washington, in said District, 

this 20th dav of October, 1924. 

* ' 

[Seal Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk , 

By W. E. WILLIAMS, 

EW. Asst. Clerk. 

* * * * * * * 

200 [Endorsed:] District of Columbia Supreme Court. No. 

4270. John Brosnan, Junior, individually and as admin¬ 
istrator of the estate of John Brosnan, Senior, deceased, appellant, vs. 
Mary Bramhall, Nellie Brosnan, Catherine Vernon, et al. Court of 
Appeals, District of Columbia. Filed Jan. 12. 1025. Henry W. 
Hodges, clerk. 


201 In the Court of Appeals of the District of Columbia. 

No. 4270. 


John Brosnan, Jr., Appellant, 
vs. 

Irene McCarthy et al., Appellees. 


Now conies the Appellant, John Brosnan, Jr., and moves the Court 
for leave to dispense with the printing of the record and statement 
of evidence tiled in the above-entitled cause excepting the following 
parts of the transcript of record, namely: 

Page 


1. Caption . 

2. Notice to take Deposition. 

3. Subpoena ad test. 

4. Marshal/s return . 

5. Memo . 

0. Assignment of errors by the defendant John Brosnan, Jr.. . 

7. Designation of record. 

8. Memoranda . 

0. Clerk’s Certificate. 


A 

100 

110 

111 

120 

120 

122 

124 

127 


Appellant further moves the Court that the printed record in the 
case No. 4243 of this Court known as Mary Bramhall et al. vs. John 
Brosnan, Jr., et al. be considered as a part of the printed record in 
the above entitled cause. 

For reasons for this motion Appellant says: this appeal together 
with the appeal in 4243 were heard together by the Court below and 
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the appellants in case No. 4243 have appealed from separate 
2G2 parts of the final decree rendered by the Court below; and 
further because the transcript of record in this appeal em¬ 
bodies all of the pleadings printed in the transcript of record in No. 
4243 and a reproduction of the same would be a duplication and an 
unnecessary expense and also would unduly encumber the liles of 
this Honorable Court. 

WILTON J. LAMBERT, 

R. H. YE ATM AN, 
Attorneys for Appellant. 

I consent: 

W. GWYNN GARDINER, 

Attorney for Appellee. 

263 [Endorsed:] No. 4276. John Brosnan, Jr., appellant, vs. 

Irene McCarthy, ct al., appellees. Motion to dispense with 
printing. Wilton J. Lambert, Attorney and Counsellor at Law, 
Munsev Building, Washington, I). C. Court of Appeals, District of 
Columbia. Filed Feb. 16, 1925. Henry W. Hodges, clerk. 
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